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Northwest SU” 
Territories Minister of Renewable Resources 


Renewable Resource Compensation Policy 


As Minister of Renewable Resources, I am pleased to provide a copy of 
our Draft Renewable Resources Compensation Policy for your review and 
comment. . 


My Government is committed to balanced renewable and non-renewable 
resource development and to ensuring that benefits from development outweigh 
costs to Northerners. 


This policy initiative is our response to increasing pressures on renewable 
resource harvesters from non-renewable resource developments. It formalizes 
our requirement that potential developers specify how they will protect and 
restore the renewable resource base and compensate hunters and trappers 
whose livelihood is affected. 


We hope to provide consistent guidelines to the industry to assist them in 
planning for these aspects of their projects while ensuring that a fair 
compensation process is in place to protect the interest of resource harvesters. 


This Policy is being released in draft form and a comprehensive consultation 
process will be initiated over the next few months. 


I look forward to your valuable comments on this most important Policy. 
Yours sincerely, 
or Cas 
Richard W. /Nerysoo, 
Minister. 
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Territories 


The Government of the Northwest Territories requires that any developer 


(an individual, firm or company) proposing a. major resource development 


project must prepare a detailed Compensation Plan that will be submitted 
prior to approval of development proposals. 


_The Compensation Plan will form the basis for a compensation agreement to be ~ 


developed directly between the developer and the community or individual 


_-atfected._ 


‘This policy is based on the following principles: 


1. Persons who are dependent upon or gain Tivelinaod from the aati resource - 
base require protection against the effects of resource development on their 
property, on the egrengale resources, and on anes abhi! 4 to harvest 
renewable_resources..- 





2. Costs associated with the loss. of a will be taken. into” 


account in the ovena planning, design and apni \es of resource gevelonient 
projects. 


3. The resource vere is responsible for Ani of wES associated with 
these impacts which result from development BGCIMLLY «4 ¢ 


4. Mitigation of impacts to the renewable resource base and economy to the 


degree possible is the first priority in managing the effects of ECE es 
and is prerequisite-to considering any eotnepsation SURAnG ene nics - 
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SCOPE 


This policy shall apply to any developer (an individual, firm or 
company) proposing a major resource development project (as defined 
in this Directive) and those individuals or communities covered 
under a Compensation Plan. 


DEFINITIONS 


The Pei owine terms used in this Directive are hereby defined: 


Compensation means the payments (in cash ocr kind) provided by the 

developer (or party responsible for damage to the renewable resource 

base) to redress or offset the losses which occur despite HE Sse 
efforts. . 


Mitigation means those efforts taken in the copter ene construction 
or operation of a project with the specific objective of Ges tae 
or reducing adverse environmental or Se impacts. 


Peewable Reoeiaed Harvesters means ‘those individuals, firms or 
companies who utilize renewable resources for domestic/subsistence _ 
ee Ot commercial use. . : 


- Resource Development means those ert ts ca including ae exploration, 


construction and operational phases of non-renewable resource 
development and commercial renewable resource use activities. 


Dep: ndent means an individual or family who relies on the renewable 
resources of a particular area for his primary source of income and 
economic well-being... 


Domestic/Subsistence means the utilization of renewable resources 
based on tradition and culture for personal use. 


Commercial means those primary and secondary business activities 
directed at the sale or barter of renewable resources. 


Developer means any individual, firm or company proposing a major 
resource development project. 


, ; 
Renewable Resource Compe::sation Agreement means that understanding 
negotiated between the developer and the harvester defining 


compensation arrangements in the event of an impact on the harvester 
caused by the BavelSper 
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-DPIeCTVG SES RENEWABLE RESOURCE COMPENSATION — 


¢ 


1. AUTHORITY AND ACCOUNTABILITY 
(a) Executive Council 


Only the Executive Council may approve the terms and 
conditions for Government of the Northwest Territories 
_support of a resource development project. 


(b) Executive Member 


Only the Minister for Renewable Resources may approve 


(c) Deputy Minister 


pee): The Deputy Minister, Renewable Resources, is 
~. . . responsible for administering the intent of . 
__the Renewable Resource JUDE SSN ee Policy. 


eesti) mee eDenu ty ‘Minister, Renewable Resources, ts 
See accountable to the Minister, MEAG g aes Resources. 


twee wt oe ee 


| 2. ELIGIBILITY 


Eligibility under ie Renewable Resource: Compensation Policy 
applies to all renewable resource harvesters, which includes 
those individuals, firms or companies who obtain renewable 
resources through primary Harvesting activities’ for domestic/ 
subsistence’ ‘and/or commercial use. 


*Exelusion 


The Renewable Peonres Sonpensstion Policy oes not apply to 
impacts on secondary users of harvested products (for example, 
a craft shop utilizing moosehide to make slippers). 


3. COMPENSATION PLAN 


(a) The developer will ensure that a comyensation plan is 
prepared and submitted to the Government of the 
Northwest Territories with the final project proposal. 
Refer to Government of the Northwest Territories 
POLLCy si. . 10. Resource Development. 


Sp etlew@e ts eae source Compensation Agreements — 
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(b) The compensation plan will provide the following 
Pte tat Lon: 


(i) those persons who are considered to be dependent 
upon or gain their livelihood from the renewable 
resource base in the affected area ard the degree 
of dependence. | 


(ii) the potential loss of renewable resources and 
---harvesting potential in the affected area (worst case 
Scenario). 


ee 6~—~C~S CTA) the developers~finatcial capabitity and method: of: --~ -——--—- 


payment in the eventuality of impact on the natural 
environment or individuals dependent upon or who 
gain livelihood from renewable resources. 


2 4. COMPENSATION AGREEMENT 


(i) The onus to develop a compensation agreement rests > Fees pee 
“resource deve toner. 


(ii) “The ABGrEonse will. ensure chek Permeation wereenents are 
submitted to the Government of the Northwest Territories with 
the final project proposal. Refer to Government of the 

ey vest, INSERM AER AS hoe ots FO EAGY 11. 10. Recource Development. 


“(4ii) Where a claim for 1688 establishes that the loss is due to 
development but that it cannot be attributed to any developer, 


then all developers in that area shall jointly share reimburse- 
ment costs. Pro-rating as to the level of activity may apply. 


5. ASSESSMENT AND REVIEW 


The Government of the Northwest Territories will assess and review 
all compensation plans and agreements to ensure that plans and 
agreements meet Government of the Northwest Territories policy. 
requirements prior to approving any resource development project. 


6. CLAIMS 


(a) It is the responsibility of the claimant to initiate a claim 
for damages, and negotiate directly with the responsible 
developer. 


(b) Department of Renewable Resources field officers will assist 
harvesters in completing compensation claims if required. 


(c) Those claims that cannot be settled directly between the ~ 
claimant and the developer shall be referred to the 
Compensation Review Board. 
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RENEWABLE RESOURCE COMPENSATION 


Review Board 


(a) The 


Minister for Renewable Resources shall establish 3:-.DOaTa 


to be Known as the Renewable Resource Compensatton Review Board. 


The 


GO) 





“ Poliey-0 on “per diem standards. 


following shall apply:. 


The Board shall consist of three members appointed by 
the-Minister for a period not to exceed two years. The 
Minister will appoint one representative each from 


3 industry, a hunters and trappers association and from 


the general public within the Northwest Territories. 
One erber shall be appointed Chairman by the Minister. 
The. ‘Board Members will. be: paid for. services on a per cee 


THe Review Board shall arbitrateralt Revewabin resource. 


compensation claims that cannot be settled LER S between . 


ue the. claimant and the developer. 


mee(v): 


The a shalt submit such reports ine Sarnia arbitration 


aren as ae A Shs and peu By the Minister. 


“The Peabarrneit of Rneiiewahre Resources shal provide 
“support to the Compensation Review Board. 


w 


(t . 


8. PREROGATIVE OF EXECUTIVE ‘COMMITTEE : 


Nothing in this Directive shall in any way be construed to limit 
the prerogative of the Executive Committee to make decisions or take 


actions, 


respecting renewable resource pee StL Dy outside the 


pe ton of this Directive. | 


ff 











CONSIDERATIONS FOR RENEWABLE RESOURCE COMPENSATIOW PROGRAM 


The following positive considerations for compensation program design should 
be discussed: 


The perecred harvester is responsible for initiating claims; 


. A Government of the Northwest Territories resource person be 
available to assist in defining responsibility. for establishing losses; 
_ The existing | data base, supplemented by local knowledge will often 
be sufficient, given acceptance of a reduced standard of proof, to 
establish losses; 


o _ Creation of new agencies responsible for establishing cause and “s 

effect through research and monitoring is impractical and not es 
3 The Compensation program should respond to justifiable claims for 

peamaige to Doe and loss of income, ane Lacing subsistence income ; 








A Compensation options which showin be considered include payments for ~ 
damage to property, loss of income, and inconvenience; providing the 
means to continue the soya activity, and; relocation assistance. 
for individuals; ; 


: q A milti-tiered clan process is most Eopropriata En Jina eee 
negotiation as the primary level of response; an arbitration option — 
should be considered for claims that cammot be settled on the first 
level; and/or for losses where the source of impact is not clear; 
allowances for appeal of arbitration decisions may. also be necessary ; 


. Losses resulting from a clearly iBaati fied operator Should be 
settled and paid by that operator; | 


> itera awards for non-attributable losses are Bes iratad, fnding on 
an as needed basis or a limited levy is recommended for redressing 
day-to-day losses;. 


aa Financial security for response to catastrophic events anid be 
provided through a letter of credit or similar guarantee as es tea 
under federal legislation; and 


Be As surface rights are awarded Hee native claim settlements, surface 
rights legislation’which provides for a right-of-entry and subsequent 
arbitration of compensation will become a necessity. 
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Edmonton, AB Canada T6G 2E9 
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